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O R D E R 
 
Per Rajesh Kumar, Accountant Member: 
 
 The present appeal by the Revenue and cross objection by 

the assessee have been preferred against the order dated 
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31.07.2018 of the Commissioner of Income Tax (Appeals) 

[hereinafter referred to as the CIT(A)] relevant to assessment 

year 2015-16. 

 
ITA No.5621/M/2018 (Revenue’s appeal) 

2. The  issue raised by the Revenue in ground no. 1 is against 

the order of Ld. CIT(A) wherein the Ld. CIT(A) has deleted the 

addition of Rs.3,31,59,996/- as made by the AO on account of 

jewellery found during the course of search at the premises of 

the assessee.   

 
3. In the 2nd ground, the Revenue has challenged the order of 

Ld. CIT(A) that the Ld. CIT(A) has failed to appreciate that 

assessee has challenged this addition before the tribunal  

despite admitting the fact before Ld. CIT(A) that it has not 

challenged the substantial addition on technical ground.   

 
4. After hearing the rival parties and perusing the material on 

record, we note that this addition of Rs.3,31,59,996/- has been 

accepted by the assessee in the assessment of M/s. Nish 

Developers Pvt. Ltd. in A.Y. 2015-16 and therefore there is merit 

in the submission of the Ld. A.R. that the appeal of the Revenue 

becomes infructuous and it has to be dismissed.   

 
5. The Ld. D.R., on the other hand, fairly submitted that if 

this is accepted in the hands of Nish Developers in A.Y. 2015-16 

then the appeal of the Revenue may kindly be decided 

accordingly.   

 

6. After hearing the rival parties and perusing the materials 

on records, we find that this addition of Rs.3,31,59,996/- has 
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been accepted  in the hands of M/s. Nish Developers Pvt. Ltd. 

which was made on substantive basis  and therefore , protective 

addition made by the AO in the hands of the assessee  can not 

be sustained.  The Ld. CIT(A) has rightly passed the order by 

deleting the addition in the hands of the assessee.  Accordingly, 

we are inclined to dismiss the appeal of the Revenue.   

CO No.194/M/2019 

7. Ld. Counsel of the assessee did not press the Cross 

Objection at the time of hearing and accordingly the same is 

dismissed as not pressed.   

 
8. In the result, Revenue’s appeal as well as assessee’s cross 

objection are  dismissed.    

 
      

Order pronounced in the open court on 16.06.2021. 

 
 
                Sd/-    Sd/-       

      (Ravish Sood)                                                  (Rajesh Kumar) 

   JUDICIAL MEMBER                                       ACCOUNTANT MEMBER 
 

 
Mumbai, Dated: 16.06.2021. 
 

* Kishore, Sr. P.S.   
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